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Article 9 of the Convention

"Each State Party shall take all appropriate
legal, administrative and other measures,
including the imposition of penal sanctions, 
to prevent and suppress any activity
prohibited to a State Party under this
Convention 
undertaken by persons or on territory under
its jurisdiction or control."
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What type of legislation is adopted?

Typically, most common law States 
(presumably all here, with Vanuatu as a 
mixed system), adopt stand-alone legislation
Titles are typically "Anti-personnel mines 
Convention Implementation Act (DATE)" 
(Canada, Malaysia), or "Anti-personnel Mines 
(Prohibition) Act DATE" (Mauritius, New 
Zealand) 
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What are the elements of this legislation?

Typically 7 elements (with articles of the 
Convention to which they refer):

Offences definitions (Art. 1, 4)
Penal Sanctions (Art. 9)
Exceptions (Art. 3)
Definitions (Art. 2)
Destruction and Clearance (Arts. 4 and 5)
Transparency Measures (Art. 7)
Fact-finding Missions (Art. 8)
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1. Offences

Does your legislation 
prohibit and provide 
punishment for these 
violations? (Art. 9)*

Is there a prohibition for 
assisting, encouraging and 
inducing these violations? 
(Art. 1 c and Art. 9)*

Use (Art. 1 a)

Acquisition (Art. 1 b)

Stockpiling (Art. 1 b)

Retention (Art. 1 b)

Transfer, including the 
physical movement of AP 
mines into or from national 
territory, and the transfer of 
title to and control over the 
mines (Art. 1 b, and Art. 2(4))

Development (Art. 1 b)

Production (Art. 1 b)
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1. Offences

Make sure that all seven verbs are covered
Make sure that "assisting, encouraging and 
inducing are covered", ideally in the law, but if 
the criminal code covers this, then can use 
criminal code
Consider extra-territorial jurisdiction
Consider bodies corporate
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2. Penal Sanctions

Ensure they are adequate
Examples include: 

Canada (10 years, 500,000 $ max)
New Zealand (7 years, 500 000 $ max)
South Africa (25 years, "a fine")
United Kingdom (14 years, "a fine")
Zimbabwe (10 years, 100 000 $)
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3. Exceptions (Art. 3)

Absolute minimum number necessary of mines
Permitted for development of and training in mine 
detection, clearance or destruction techniques, or to 
destroy the mine
Shouldn't normally include "acquiring, producing" in 
this section
Some states include evidentiary purposes in criminal 
investigations (eg Trinidad and Tobago)
Co-operation with mine-using States becomes an 
issue
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4. Definitions (Art. 2)

Use those in the Convention
Best practice is to put them in the definition 
section of the Act
Can use the ICRC model law
Can use the New Zealand "safeguard clause" 
(section 2.2) giving the meaning in the 
Convention to the definitions
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5. Destruction and Clearance

Destruction and forfeiture can be 
contemplated (eg Australia sections 10, 11)
Order to / duty of minister to destroy (eg
Canada, section 9, Malaysia section 7)
Could reference the timeframes in the 
Convention (eg South Africa, s. 13)
Can have search and seizure provisions (eg
UK ss. 8, 9)
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6. Transparency measures

Can create obligation to assist the Minister 
whose responsibility it is to forward reports
Can contemplate forwarding the report to 
Parliament as well as UN (eg South Africa, s. 
27)
May consider some privacy / confidentiality 
measures re businesses (eg UK s. 19)
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7. Fact-finding Missions

Grant powers to inspectors (eg Australia ss. 14 and 
16), including privileges and immunities
Can issue certificates to inspectors (Canada ss. 12 
and 13)
Can seek to ensure "free access" for inspectors (eg
New Zealand sections 17 to 24)
Can seek entry, search, seizure powers (eg South 
Africa s. 21)
Can have assistance by the police (eg Trinidad ss.10 
to 13)
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Tools available

ICRC Model Law
Examples from other countries, see our 
database:  www.icrc.org
Ratification kit, for those yet to accede
Can provide electronic versions of these 
documents

http://www.icrc.org/
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Further assistance in drafting legislation: 

www.icrc.org
Contact:
ICRC Sydney 
Suite 104A, Level 1
55 Grafton Street
Woollahra NSW 2025
AUSTRALIA

Tel: (00 61) 2 9388 9039
Fax: (00 61) 2 9388 9042
E-mail: sydney.syd@icrc.org

Legal Adviser & Head of Office:
Nicole Hogg

http://www.icrc.org/
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